Uﬁl'e? Executive

-7 MAR 20% Notice of Review
% Scouush .
rders Democratic Services
—== COUNCIL
NOTICE OF REVIEW

UNDER SECTION 43A(8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 (AS AMENDED)IN
RESPECT OF DECISIONS ON LOCAL DEVELOPMENTS

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW PROCEDURE)
(SCOTLAND) REGULATIONS 2008

THE TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGULATIONS 2008

Use BLOCK CAPITALS if completing in manuscript

Applicant(s) Agemt (if any)
Name MR A0 MS € Gukpas Name
Address 12 weavers WA TusaDderg Address
GAtaMans
Postcode TD\ 325X Postoode
Contact Telephone 1 Contact Telephona 1
Contact Telephone 2 Contact Telaphone 2

Fax No Fax No

cowr [ -

Mark this box to confirm all contact should be through
this representative:

Yes No
* Do you agree to correspondence regarding your review being sent by e-mail? ;25

Planning authority Scoryyt Ot Councii
Planning euthority's application reference number 15 /o1 44 / il
Stesddress Ly Zoso DAemcK  TD6 9AT

Description of proposed [ perfion OfF DJELLINGHDUSE A DerAcHed
development

Date of epplication (04 e Lois™ Date of decision (fany) O8 F&8 Lot
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Notice of Review
Note. This notice must be served on the planning authority within three months of the date of the decision natice or
from the date of expiry of the period allowed for determining the application.

Nature of spplication

@ Application for planning permission (including househoider application)

2. Application for planning permission In principla

3.  Further application (including development that has not yet commenced and where a time limit has been
imposed; renewal of planning pemmission; and/or modification, variation or removal of a planning
condition)

4. Application for approval of matters specified in conditions
Reasone for seeking review

@ Refusal of application by appointed officer

2. Fallure by appointed officer to detenmine the application within the period aliowed for determination of

the application
3. Conditions imposed on consent by appointed officer
Review procadure
The Local Review Body will decide on the procedure t0 be used 0 detenming your review and may at any time
during the review pracess require that further information or representations be made to enable them to determine
the review. Further information may be required by one or a combination of procedures, such as: written
submissions; the holding of ona or more hearing sessions and/or inspecting the land which is the subject of tha
review case.

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of your
review. You may tick more than one box if you wish the review to be conducted by a combination of procedures.

1. Further written submissions

2. One or more hearing sessions v

3. Site Inspection ‘/

4  Assessment of revienw documents only, with no further procedure /

If you hava marked box 1 or 2, please epialn here which of the matters (as set out in your statement below) you
(ﬁaw“;gf:?Eé?d,ﬁ‘:w;'f.www&mmmﬂwmahmwmm

Site inspection

In the event that the Local Review Body decides to inspect the review site, in your opinion:

.
1. Can the site be viewad entirely from public land? YG‘"
2 Isitpossible for the site to be accessed safely, and without bariers to entry? ye™>

if there are reasons why you think the Local Review Body would be unable to undertaka an unaccompanied sita
Inspection, please explain hare:
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Notice of Review
Statoment

You must state, in full, why you are seeking a review on your application. Your statement must sst out all matters
you consider require to be taken into account in determining your review. Note: you may not have a further
opportunity to add to your staternent of review at a later date. It is therefore essential that you submit with your
notice of review, all necessary information and evidence that you rely on and wish the Local Review Body to
consider as part of your review.

If the Local Review Body Issues a notice requesting further information from any ether person or body, you will have
a period of 14 days in which to comment on any additional matter which has been raised by that person or body.

State here the reasons for your notice of review and all matters you wish to raise. if necessary, this can be
continued or provided in full in a separate document. You may also submit additional documentation with this form.

(& In TS Paciast WE Hawus MALDED A- LM STAPIRG AL
XHE Zeasord Fork oo rProer

@ Nso Hronodd I> Flevmqisns DYissmwG?  «n™  (ompanions TO L
Aovies MexT Doort THRT vy gaee  AdrvousO -

® P OF exunne HRoxser 1T phive RooF  DESIONS @

NOT g e88ILE W THE whtratnd ) oBa3
M Pens oF tasisle OANGErons THEE tn+ SHE PLaw Sowswé

WHews 11T 1S
& Loy o ne.agl-,éu.w.s f'e-"f“-'-" Sy TIFEY Whpoer No Proslens

LWy our DEesG™ .

Have you raised any matters which were not before the appointed officer at the time the Yes No

determination on your application was made?

if yes, you should explain in the box below, why you are raising new material, why it was not raised with the
appointed officer before your application was delermined and why you consider it should now be considered in your
review.
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Nolice of Review
List of documents and evidence

Please provide a list of all supporting documants, meterials and evidence which you wish to submit with your notice
of review and intend 1o rely on In support of your review.

Al v ewvilefE

Note. The planning authority will make a copy of the notice of review, the review documents and any notice of the
procedure of the review available for inspection at an office of the planning authority uniil such time as the review is
determined. it may also be available on tha pianning authority website.

Checkdist
PMMMW&WMMMWMWNIWWNWMHMM
your review:

Full completion of all parts of thisforn v~

Statement of your reasons for requiring @ review v~

All documents, materials and evidence which you intend to rely on (e.g. plans and drewings or other
documents) which are now the subject of this review. v~

Nole, Where the review relates to a further application e.g. renewal of planning permission or modification, variation
or removal of a planning condition or where it relates to an application for approval of matters specified in conditions,
it is advisabla to provide the application reference number, approved plans and decision notice from that earlier
consent.

Declaration

i the applicant/agamt [deists as appropriate] hereby serve notice on the planning authority to review the
application as sot out on this form and In the supporting documonts.

| Stuwielaieis 00
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. E’é?-ﬁtéf!; Regulatory Services

COUNCIL

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

Town and Country Planning (Development Management Procedure) (Scotland) Regulations 2013

| Application for Planning Permission Raferance: 15/01491/FUL |

| To: Mrand Mrs P Burns 18 Weavars Linn Tweadbank Galashials Scottish Barders

With reference ta yaur application validated an 8th Dacembar 2015 for planning permission under tha Tawn
and Country Planning (Scetland) Act 1997 for the faliowing developmaent -

Propasal: Erectlan of dwellinghouse and detached garage/annex

At: Land Waet Of Whistlefield Darnick Scattish Bordars

The Scattich Borders Council heraby refuses planning parmission far the reason{s) stated on the
attached schedule.

Dated 8th Fabruary 2016
Regulatory Sarvices
Cauncll Headquarters
Newtown St Baswells
MELROSE

TDG 0SA

Signed ..o TR

Visit http://eptanning.scotborders.gav.uk/anling-applications/




el Regultory Seices

COUNCIL

APPLICATION REFERENCE: 15/01491/FUL
Schedule of Plans and Drawings Refused:

Plan Ref Plan Type Plan Status
REC 08 DEC 2015 Lacation Plan Refusad
REC 03 FEB 2016 Site Plan Refused
HOUSE REC 03 FEB 2016 Geaneral Refused
GARAGE REC 03 FEB 2016 Geaneral Refused
REASON FOR REFUSAL

1 The develapment will conflict with Palicias G1 and G7 of the Consadlidated Lacal Plan 2011 because
the praposed dwellinghausa is nat of a dasign quality that compties with the Council's
Supplementary Planning Guidance "Placemaking and Design” 2010, Tha proportions of roaf to wall,
plan depth and averall foatprint and profie all combine to praduce an inappropriate farm and
massing which amount to an unaccepteble avarall dasign. The development will alsa contribute
nagatively ta the visual amenity of the surrounding area as a result.

2 The development will canflict with Policy NE4 of the Consolidated Lacal Plan 2011 in that the
development may lead to loss of mature trees that have public amenity velue, and the application
contains insufficient informatian ta demanstrate that this will not be the casa. Tha potential loss of
the trees will harm the visual amenify of the surraunding area

FOR THE INFORMATION OF THE APPLICANT

If the applicant is aggrieved by the decision of the Planning Authority ta refuse planning permission fer ar
appraval required by a canditian in respect of the proposed development, ar to grant parmission or approval
subject to conditions, the applicant may require the planning authority to review the case under Sectian 43A
of tha Town and Couniry Planning (Scatland} Act 1987 within thrae months from the date of this notica. The
notice of review should be addressed to Corparatea Administration, Council Headquarters, Newtawn St
Boswells, Melrose TD6 OSA.

If permission to develop land is refused or granted subject to conditions, whether by the Planning Authority
or by the Scottish Ministers, and the awner of the land claims that the land has become incapable of
reasonably baneficial use in its existing state and cannot be randared capable of reasonably beneficial use
by the carrying out of any develapment which has been or would be permitted, the awner may sarve an the
Planning Autharity a purchase natice requiring tha purchase of his interest in the land in accordance with the
provisions of Part 5 of the Town and Cauntry Planning (Scolland) Act 1997

Visit hitp:/feplanning scotborders gov.ukfanline-applicatians/



REF 15/01491/FUL
APPLICANT : Mr And Mrs P Bums

AGENT :

DEVELOPMENT : Erection of dwellinghouse and detached garage/annex

"LOCATION: “"I"Land West Of Whistiefield ;
! Scottish Borders :

TYPE : FUL Application

REASON FOR DELAY:

DRAWING NUMBERS:

Plan Ref Plan Type Plan Status

REC 09 DEC 2015 Location Plan Refused

REC 03 FEB 2016 Site Plan Rafused

HOUSE REC 03 FEB 2016 General Refused

GARAGE REC 03 FEB 2016 General Refused

NUMBER OF REPRESENTATIONS: 2
SUMMARY OF REPRESENTATIONS:

Two representations have been received. The first does not include an objection, but notes that only two
houses were built off Lye Road in 1990 because 1o build three would require tha road be upgraded. It is
queried if these conditions still apply.

The second Is a ietter of support sent on behalf of the properly to the east, Whistiefield, in which the owner
siates that she has no objections whatsoever fo the plans. She has seen the detailed layout and reiterates that
she is more than happy to go along with the plans. Reference is made specifically to the library window.

Consultations

Historic Environment Scotiand: No objection and no comment

Roads Planning Service. Have no objections in principle but do have a few mainly minor roads concems, Lye
Road is generally single track in nature and the surfacing on lhe road shows signs of some deterioration. Also,
the junction batween Lye Road and Smith’s Road is slightly awkward in shape, and the visibility is not ideal in
either direction, though traffic speeds are very low. These concems are not significant enough for them lo
object. Parking and luming for two care will be required. The first 2 metres shoulkd be constructed in
accordance with an approved specification.

Community Council: No comments

Education and Lifelong Leaming: Contributions are required towards Melrose Primary School and Eariston
High School

http:/teplanning.scotborders.gov.ukjonline-appllicatlonsfiles/...0719117AE48/15_01491_FUL-OFFICER_S_REPORT-2721434.1tf 26/02/2016, 07:24
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Archaeology Omcer: The devalopment area coincides with the inventory Battiefieid for the Battle of Damick.
The likely line of retreat is somewhere in the vicinity of the development area. Recommends that the total
development area undergoes a battiefield survey by a suitably qualified enchaeociogical contractor. A condition
is recommended to this effect.

Environmental Health Service: There is potential contamination associated with horlicultural use. Have
contacied the developer seeking a response to a screening questionnaire. If no response is recsived, a
condition is recommeanded

PLANNING CONSIDERATIONS AND POLICIES:
Consolidated Local Plan 2011
G1, G2, G5, G6, G7, BE2, BE4, NE3, NE4, H2, INF2, INF4, INF5, INF&

SPGS Placemaking and Design 2010; Developer Contributions 2015; Treas and Development 2008; Guidance
on Householder Development 2006

Recommendation by - Carlos Clerke (Lead Planning Officer) on 5th February 2016
Site and application description

The site comprises a rectangular area of undeveloped ground, formerty in horticulturel use and currently
accessad from tha south via a minor road. This road (Lye Road) serves modem bungalows on its southerly
side. The site is framed by hedging, with the gardens of neighbouring houses to its east and north sides. There
are minor trees within the site, and a cluster of larger trees along its road frontage and south-west comer. To
the west is land which initially formed part of the Broomilees Road housing development which is currently
subject to an application for eight detached houses, though the area immediately adjacent this site has been
removed from that application, and is prospectively to be subject to an application for a single house in the
future, also accessed off Lye Road.

The application proposes a detached, 1 4 storey house with a detached garage, all accessed from the south
via an existing opening (though the precise positioning of tha proposal relative to the existing opening is
uncleer), with a parking and tuming area proposed within the frontage.

Principie

The site is within the village's settiement boundary, both in the Consolidated Local Pian and Local
Development Plan. it is not within the Conservation Ares, which is adjacent it to the north and north-east. The
site is not allocated for & particular purpose, and does not comprise public open space. Nor is it of townscapa
value as undevelopad ground. it is close 10 a number of other residential proparties and is accessible from an
existing road io the south. It has a frontage to this road, like its neighbours. The principle of development for a
single house Is, therefore, acceptable, and any development proposed for it requires to be assessed principally
against Policy G7, along with other issue-specific policies.

A detached garage is proposed which includes self-contained accommodation. This would essentially be an

annexe which is acceptable subject to a condition that it is used as such, thus requiring that it be occupied on
an ancillery basis (l.a. 85 a single househoid) to the main house. A condition can control this aspect.

Ecology
The site has no ecological designation and is not near any. There are no fikely implications for protected

species that would justify submission and consideration of a survey before determining the application. There
is a risk fo trees which cannot be quantified and this is explored separately below.

Archaeology

http://eplanning.scetborders.gov.ukfonling-applications/files/... 071911 7AE48/15_01491_FUL-OFFICER_S_REPORT-2731434.rtt 26/02/2018, 07:24
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The site is within the Damick Battiefleid designation, though Historic Environment Scotiand raise na concems,
and a condition can account for our archaeology officer's advice.

Contaminated Land

It is understood that the EHS's query over potential contamination associated with the previous horticultural
use has not been addressed. A condition would be necessary in the event consent were to be granted.

Services

Mamswahrmbuldmhagammpmmoughammuubemwmsum
mnodonsWSMthberbmgmm.mﬁhhampbmbrmmmdmaL
and the site is relatively level with no obvious risk of increased run-off off-site. Run off from the buiidings is
momdhcﬂycapabbofbdmaddmdmmughmeaulldmmmmwsmandpomussurfaeingean
be specified for the parking area.

Conmmwwmgmmemmemuubenmhmmmm&am
G6. These would require o legal agreement.

Access and parking

The proposal is to be acoessed off the private road, as it Is now. | note the comments from the neighbeur
regardiing previous approvals here. However, since the existing two houses were approved, the Roads
Planning Service has applied a four house' rather than a ‘two housa' rule to the number of houses that can be
supporteddrapdvatemadbubmitfeqummmmadeupbadophbbmmTheRPShavaverbally
mmm&mmmmmmmmwmmmm.mmnmm
proposalsubjoammaidetaﬂedmmmnis.l\oondiﬁonmsecunﬂnﬁrsttwounhasofmsjunwonlntar.
ensure no surface water run-off to the road, and that the access and parking be provided before the house Is

occupied,
Trees and hedges

Trees towards the centre of the site are minor and their loss would be of no consequence for public amenity.
However,mammnunterofmesonthosouﬂmbwndﬂyandhﬂtesoum-west.mmmeﬁsﬂnggarage
wouubedumlishad.mappliwnwasasted.pﬂortombmmlngmeapplicaﬂon,bdwlyldmﬁfyme '
beaﬂunmdmotmbcﬁonamas(asmesseamz)cfexthmmmmnm {provided they are
ingoodcondiﬂon)lsofvaluempuubamityhmgmmaedgeofwmwonamnspmxhﬂymme
nearby community woodiend. Thlshfonmlionwasnotmbnﬂedwﬁheapplhaﬁon.Theapplimeas
sskedfwﬁesaminﬁmmﬁondummwofmappimﬁonbmmsmtpmmdn.Thepmpoeed
garagehas,howewr.baenmposiﬁonedmmmmmhmﬁhinmtouﬁsm.vmﬁbl
recognise that the garage position has been adjusted, it is still not possible to establish from the Information
ghrenwhw\ereimermamjuncuonortheproposadmwﬂl leed to damage to trees which are of
value. The applicant has not provided any information to suggest tha trees are not of a condition that merits
their protection. Policy NE4 cannot be considered to have been satisfied.

There would be no significant loss of roadside hedging. Hexging to other boundaries should not be at risk.
Deslign and layout considerations

The site is level, relativaly large, and located within a context of other houses, of a range of sizes, and nearby
wooded areas, ltlsdnsew.ﬂtoughnotwlﬂ\in.Unmnsumﬂonhaamdusdosestmighboursamnudem.
ltsdevelopnnntforahouseofmlsgmerelsizewlllnothaveawldarlandseapelmpﬁuﬁon, nor will it detract
from tha character or appearance of the Conservation Area.

ﬂnhousewouldbeselweﬂbeekhbﬂmsite.withthegarageinhefrontage, and a large parking and tuming
m.ﬁamgmmﬁbnﬂﬂeal,mdmuhnﬁbeappropﬁahinmm Here, however, It is
accaptable becausa of the existing bullding lhesandlargepaﬂdngmshmnelghbouﬁngfromages.

Theimmadlabeoonimtisofmdamhoumandﬂﬁspmposalisofabmadlyslmllarchammer.ThesltaIs

http:flaplannina.scotborders.qov.uk[onlina-appllcationslﬂ!osj...0719117AE48115_01491_FUL-0FFICER_S_REPORT-2731434.rtf 26/02{2018, 07:24
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capable of accommodating a contemporery house design. Though this proposal is neither that nor 2 traditionel
design, its overall character will be similar to its neighbours. Due to the context, some allowance must be made
with respect to the design of this propesal. The applicant has made some adjustments to the proposal during
the application - slimming eaves and verges, changing window proportions within the dormers, and splitting the
mdmﬁmmmmm.mmmmmmm.aMmpmﬂymmmdmnms
are retatively discrete in terms of likely public exposure. Both the garage and the house do, however, remain
rather awkward in their design, as their frontages are unbalenced and disordered. These aspects can be
tolerated in this particular context.

However, an aspect the adjustments heve not addressed is the overall form and massing of the building. The
roof will span 2 main depth of 12.4 metres, be just less than 40 degrees in pitch and includes offshoots to the
rear and front, the latter of which is particularly larga. On approaching the building, the dominanca of the main
roof combined with the rather overbaaring front elevation projection {which is two-storeyed, and out of
proportion with the deep, main roof), will be clearly apparent. Tha applicant was asked before and during the
application to reconsider the overall form and massing of the buikling. However, no amendments have been

forthcoming in these regards.

The Council's SRG on Placemaking and Design states (pages 57-59), that "the proportionate balance of roof
massing to the buiiding envelope is critical to the overall sense of proportion”, and that *if the roof ridgeline is
set too high or low in relation to the building height/eaves height, the building may look 'top heavy'. In reference
1o traditionsl gable widths of circa 6 metres, it edvises that "madem housing can appear bulky and 'out of
scale’, lacking this balance of plan depth to roof mass, resulting in visually dominant roofs”.

| cannot consider that this proposal accounts for the SPG. It is recognised that neighbouring buildings do not
exhibit traditional forms. Howevey, this proposal is a larger buliding, and the neighbouring buildings were also
approved well before the Council introduced its SPG, which has been used to influence the quality of design
sincs. Policy G7 requires that developments be of appropriate form and Policy G1 states that developments
should have a sense of place designed in sympathy with the Borders' architectural style, and be of appropriate

massing.

In this case, whila the prevailing context is acknowledged, as is the relatively limited degree of public exposure,
| would contend that this proposal needs to be amended In Its footprint. This is so that the roof can be
proportioned better relative to the wall heights and depth of the bullding. Even a reduced plen depth of
between 8-9 metres (ltself, relatively deep), with the eaves lifted and the front projection aiso reduced so it
relates more comiortably with the main frontage, would improve the overall massing of the building end render
it more suitable to this particular context. At present, the current design does nol account sufficiently for our
SPG and fails Policies G1 and G7 in my interpretation.

Materials

Materials include a slate roof, K-rend for the walls, and grey alu-ciad windows and doors. These proposais are
agreeabie in this context, and will be an improvement on neighbouring roof and wall finishes, while contributing
to the more general mix in the area. Timber cladding is proposed as a feature on the walls, which Is agreeable
since It exists nearby on other buikdings. The arangement here does emphasis the suburban characler of the
building, however, and doas not overcome concems over the massing of the building (as noted above). A brick
basecourse is proposed, whereas an artificial stone or smooth render finish would be recommended.
Conditions wouid be recommended fo require samples of the finishes and agreement on the colour of garage
doors.

Levels

The site ptan includes levels, but there is no clear distinction between axisting end proposed levels. The site is
generally flat, so this should not be sn issue, though a condition would be appropriate to secure a scheme of
levals that more clearly demonstrates what is proposed.

Bounderies

The site has hedging and fencing to boundaries. Normal Permitted Devalopment rights would apply to fencing
(i.e. 1m on the road side, and 2m behind the house). There is no strong reason to require any additional

http://epianning.scotborders gov.ukfoniine-applications/files/.. 0719117AE48/15_01481_FUL-OFFICER_S_REPORT-2731434 rtf 26/02/2018, 07:24
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controis on these aspects.
Neighbouring amenity

By my estimation, most neighbours witl be unaffected in terms of privacy, sunlight, dayfight or outiook loss.
However, | queried the potential for side windows impacting on the privacy of the eastem neighbour
(Whistiefieid). The applicant has removed windows from that elevation (which has not heiped the overall
design, it shoulkd he said). A first floor library window will still overiook the neighbour's nearby rooflight
However, that neighbour has written in support of the application, and specifically refers to the library window.

The proposal will also affect the daylight of tha same neighbour's facing windows and closest rooflight. The
applicant has set the house back by 1 metre in response to this, but this will not overcomes the issue. Again,
however, the fact that the affected neighbour hes written in support of the application must be noted.

While, the neighbour’s support for the proposal is without explanation, and weight that could be applied to it
must be reduced as a result, it is also unciear to me what type of accommodation the affected windows and
rooflight relate to. Uitimately, | cannot establieh there is a risk to residential amenity such that the proposal
would lead to conflict with Policies G7 or H2, albeit | expect Whistiefiokd will have its amenity undermined fo
some extent.

The principle of a dwellinghouse on this site will accord with the Consolidated Local Plan 2011, subject to
compliance with a schedule of conditions and conciusion of a legal agreement on developer contributions.
However, the buikiing's overall form and massing, whereby the plan depth results in 2 low eave, top heavy and
visually dominant roof, would not account for the Councit's Placemaking and Design Guidanca 2010. Though
the context of modam houses In this particuler location provides some justification for the character of
proposed house, It is not considered that this is sufficient 0 overcome concems regarding the form and
massing of tha proposal. The development will fail Policies G1 and G7 of the Consoliiated Local Plan 2011 as
@ result of the form and massing of the proposal and will lead to visual harm to tha amenity of the surmounding
area.

In addition, the development may lead to damage to mature trees which it is desirable 1o retain as
complementary features 1o the development. The application does not demonstrate that trees can be protected
in & manner consistent with BS5837:12. This conflicts with Policy NE4 of the Consolidated Local Plan 2011.

Recommendation: Refused

1 The development will conflict with Policies G1 and G7 of the Consolidated Local Plan 2011 because the
proposed dwellinghouse Is not of @ design qualily that complies with the Councit'a Supplementary
Planning Guidance "Placemaking and Design® 2010. The proportions of roof to wall, plan depth and
overall footprint and profile afl combina to produca an inappropriate form and massing which amount to
an unacceptable overall design. The development will alse contribute negatively to the visual amanity of
the surmounding area as a result.

2 The development will conflict with Policy NE4 of the Consclidated Local Pian 2011 in that the
development may iead to loss of mature trees that have public amenity value, and the application
contains insufficient information to demonstrate that this will not be the case. The potential loas of the
trees will harm the visual amenity of the surrounding area

http:/feplanning.scotbordars.gov.ukfonline-applications/files/...071911 7JAE48/15_01491_FUL-OFFICER_S_REPORT-2731434.7tf 26/02/201€, 07:24
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